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1. BACKGROUND

For the period 2007-2013, the EU financial assistance to Turkey has been provided under the Instrument for Pre-accession Assistance (IPA), which will support the country’s progressive alignment with the standards and policies of the European Union with a view to membership. The IPA has been put into effect as of 01 January 2007 (Commission Regulation No 718/2007 of 12 June 2007, implementing the Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing the IPA).    

The decentralisation process aims at transferring to the candidate countries the management of pre-accession funds. The revised version of regulation 1605/2002 provide for additional details on the rules for decentralisation of assistance management to the beneficiary countries.

There are several possible approaches to manage EU assistance:

· on a centralised basis: all decisions are taken by the EC, acting for and on behalf of the beneficiary country;

· by shared or decentralised management:

· with ex-ante controls of the EC [DIS=Decentralised Implementation System]: decisions concerning the procurement and award of contracts are taken by the Contracting Authority and referred for approval to the EC;

· with ex-post controls of the EC [EDIS=Extended Decentralised Implementation System]: decisions are taken by the Contracting Authority without prior reference to the EC.

· by joint management with international organisations.

For IPA, decentralisation without ex-ante controls by the Commission is a pre-requisite for implementation of the related assistance. The decision of the National Authorising Officer (NAO) to accredit an Operating Structure (OS) shall be taken on the basis of an examination (the pre-accreditation review) conducted according to internationally accepted auditing standards. 
The Ministry of Environment and Forestry has undergone an accreditation process in 2009 and eventually the management of the Environment Operational Programme is conferred on the Republic of Turkey with the decision of the European Commission CCI 2007TR16IPO001 of 23 July 2009 under certain conditions laid down in this Decision. 

This decision shall apply to the following structures, bodies and authorities designated by Turkey for the "Environment" Operational Programme:

The Operating Structure for the "Environment" Operational Programme which encompasses:

· Ministry of Environment and Forestry, IPA Implementation and Coordination Centre as the “Operating Structure” and the “Body” responsible for the implementation of the Operational Programme;

· Central Finance and Contracts Unit as “Contracting Authority” for the Operational Programme
By this decision, four units of MoEF IPA CI Center (IPA CIC) have been accredited in 2009. These units are Programming and Project Preparation Unit, Technical Implementation Unit, Quality Assurance and Control Unit and Monitoring and Evaluation Unit.
The Decision further requires the Ministry of Environment and Forestry to comply with the recommendations and associated deadlines in order to implement them, set out in Annex I to this Decision.

Annex I to the Decision - Summary of Findings and Follow up Actions, Article 33 stipulates that; “The current version of organization chart fails to depict the shadow unit that has been established within the MoEF in order to build up the necessary contracting and tendering capacity in the IPA Coordination and Implementation Center. This Unit is expected to be adequately staffed and fully functional by June 2009.” 

In line with this conditionality, necessary units were established, properly staffed and trained in order to take responsibility for these important tasks.
Until the end of 2010, the OS delegated certain functions related to the contracting and payment of IPA funds to the CFCU, but after the expiry of this date the OS would like to perform these functions itself.

In this regard, the official request for implementation of the contracting and payment functions under the DIS was made by MoEF to National Authorizing Officer (The Undersecretary of Treasury) on 20th January 2010.

In 2009, the OS has benefited from an EU Technical Assistance project for capacity building to assist the OS in preparing for accreditation of contracting and payment activities by the EC. Under the project, “Technical Assistance for Strengthening the Management Capacity of the IPA Coordination and Implementation Centre within the Ministry of Environment and Forestry”, in line with the Gap Assessment by the Consultant followed by Gap Plugging activities, extensive training programs were implemented which included full time coaching and on the job training throughout the year 2009 for the staff who would deal with procurement stage of the projects and payment functions. In this respect, according to Work Load Analysis adequate number of staff with necessary qualifications and skills has been recruited and fully trained for the shadow Procurement and Financial Management Units in order to gain experience and perform these functions in advance. 
Moreover, during the past year the OS made changes and improvements in the procedures to undertake the above functions and established a better structure, so as to ensure proper segregation of duties and timely completion of the tasks related to the management of IPA funds. Furthermore, an integrated MIS system including financial and accounting modules has been established to strengthen the capacity of the OS and improve the quality of work.
2. DESCRIPTION OF THE ASSIGNMENT

2.1. Global objective 

The global objective of this contract is performing a Compliance Audit for the National Authorising Officer in order to obtain reasonable assurance as the Operating Structure as the Tendering and Contracting Authority to meet the minimum criteria for accreditation as detailed in Annex 1 of the IPA Implementing Regulation (718/2007) and EC requirements and thus can manage IPA funds under the EOP under IPA Component III (Regional Development). 

2.2. Specific objective(s) 

Specific objective of this contract is to provide the NAO with a Compliance Audit Report and audit opinion based on examinations conducted according to internationally accepted auditing standards on whether the EC requirements for granting the management of IPA under DIS are met, and whether the “Accreditation package” is, at the date of the Opinion, complete and accurate and to provide the NAO with an opinion on the accreditation of the Operating Structure as the Tendering and Contracting Authority to manage IPA funds under the  Environment Operational Programme.
2.3. Requested services
· Organise a kick-off meeting in the form of a workshop during which :

· the EC requirements in relation to the IPA accreditation, and

· the consultant approach, 

       would be exposed to the OS to be covered by the Compliance Audit.
· Examine the “Accreditation package” which has been prepared and submitted to the NAO on 20 January 2010 by the Beneficiary, obtain a thorough understanding of the organisation and procedures of the target institutions, by performing a study of any available documentation and reports in relation to Implementation of DIS in Turkey and the preparation for IPA including (not exhaustive): EC and national regulations, procedure manuals, job profiles/descriptions, organisational charts, standard forms, audit reports, etc. It is important that the consultant take good note of practices, systems, procedures, etc developed under the DIS-Turkey and which would worth be carried over for IPA during the review.

· Meet (a minimum of three meetings) with all bodies involved at the premises of MoEF with the participation of NAO Office, OS, CFCU, EU Delegation and the Consultant with utmost two (2) participants from each. Two of the meetings shall be held on the delivery of the Draft Compliance Audit Report and before the preparation of Final Compliance Audit Report  in order to:

· Gain a better understanding of the situation prevailing in relation to IPA implementation and any concerns or issues deriving from the implementation of DIS-Turkey over the last years,

· Assess the ownership over the systems and procedures developed during the up-to 6-week period starting with the submission of Draft Compliance Audit Report and in which IPA CIC would address non-compliance items, in case any would be detected by the Consultant. 
· Review all the manuals and other documents, procedures, systems, etc developed by MoEF-IPA CIC during the max. 6-week period, 
· Document the audit work in accordance with International Standards on Auditing in order to :

· fully demonstrate the work performed,

· support the audit findings, 

· justify the conclusions and recommendations, 

· serve any future review by the national and / or EC auditors (make findings themselves available for EC auditor)

· Prepare and submit to the NAO Office, OS, CFCU and EU Delegation the Draft Compliance Audit Report and the Final Compliance Audit Report.
· The Consultant shall do a re-examination whether the items, which would be detected as non-compliance in Draft Compliance Audit Report, are addressed by MoEF-IPA CIC within max. 6-week period in order to comply with the criteria for accreditation. 
· Incorporate the responses in the draft report and prepare and submit to the NAO Office, the OS, CFCU and EU Delegation the Final Compliance Audit Report. Findings and conclusions given in Draft Compliance Audit Report would be updated by the Consultant in Final Compliance Audit Report according to the actions taken by MoEF-IPA CIC during max. 6-week period. 
The Audit opinions must be provided under international auditing standards and must involve the signature of the Opinions by an Audit Partner or similar.
2.4. Required outputs
In accordance with the requirements identified in Section 2.3, the Technical assistance team shall provide;

· A Final Compliance Audit Report clearly setting out, the extent to which the minimum criteria for accreditation as detailed in Annex 1 of the IPA Implementing Regulation (718/2007) is fulfilled and the EC requirements are met. 

· An explicit audit opinion on whether the EC requirements for granting the management of IPA under DIS are met, and whether the “Accreditation package” is, at the date of the opinion, complete and accurate.

· An audit opinion to the NAO on the accreditation of the OS as the Tendering and Contracting Authority to manage IPA funds under the Environment Operational Programme,

· In the Final Compliance Audit Report, findings shall have been documented as those will support the auditing findings, and the recommendations and findings shall be justified,

· Organisation of a kick-off meeting in the form of a workshop in order to expose the methodology to be followed during the assignment,

· Organisation of a 2-days workshop in the premises of MoEF in order to share and discuss the results of the assessments and discuss about the measures that have to be taken in the short and the medium term.
3. EXPERTS PROFILE or EXPERTISE REQUIRED
3.1. Number of requested experts per category and number of man-days per expert or per category
The Consultant shall compose a team of experts consist of three senior experts for the successful completion of this assignment and ensure that these experts work in cooperation with each other. 75 working days will be allocated to the team for the successful implementation of the assignment. Organization of the team members and allocation of the duties among the experts for the efficiency and success of the assignment is the responsibility and duty of the Team Leader, on behalf of the Consultant. Work-plan and time-management are under the responsibility of the consultant. 
The experts and the working days of the experts including the travel days are given in the table below and an indicative implementation schedule is attached as Annex II.
	
	Experts
	Working days

	1
	Team Leader - Financial Manager or Internal Control Expert (Senior)
	40

	2
	Procurement Expert (Senior)
	25

	3
	Internal Audit Expert (Senior)
	10

	TOTAL
	75


3.2. Profile per expert or expertise required

The experts should work 100% of their time in the beneficiary country. The fields and the required qualifications for these tasks are defined below:
The team leader, on behalf of the Consultant will be responsible for the overall coordination and implementation of the activities as well as proper co-ordination and collaboration of the team of experts. He/she will be the primary contact for all communications, elaboration and delivery of reports, and co-ordinating all technical aspects of the contract, and will coordinate and supervise the organisation and availability of all necessary inputs in order to ensure a proper implementation of the contract.

The experts will not have to be in the beneficiary country during the up-to  6-week period between the submission of the Draft Compliance Audit Report and the completion of addressing non-compliance items by MoEF-IPA CIC, if any. The experts will not be requested to work for the beneficiary during this max. 6-week period. At the end of this period, the experts are expected to be in the beneficiary country.
The team shall be consisting of three senior experts having at least 10 years experience in the related areas. The experts shall cover the following expertise as a team;

Experts should have;
Qualifications and skills:

· University degree in engineering, economics, business administration/management, financial control, accounting or equivalent. In the absence of a university degree, in the absence of this equivalent professional experience of minimum 15 years in the relevant fields. 

· Good command of written and spoken English,

· Full computer literacy.

· Recognised professional qualification/qualifications as a team(i.e. Institute of Internal Auditors, or Chartered Institute of Management Accountants or Association of Chartered Accountants or Certified Chartered Accountant or Certified Public Finance Accountant etc.) which implies a thorough knowledge of:

· Audit procedures, including planning, techniques, test and sampling methods involved in conducting audits, 

· Principles, procedures and practices of internal control as well as accounting and financial  records and transaction, computerised accounting and auditing record keeping systems,

Specific professional experience:

· One of the experts shall have the experience in at least one project in Financial Management and Control or Internal Audit systems in the context of EU funded programmes, preferably including Compliance Audits for DIS.

· At least one of the experts shall have knowledge of EU procurement procedures according to PRAG.

· At least one of the experts shall have knowledge on FIDIC conditions.

· Experience in practical work in a National Fund or a CFCU/Implementing Agency would be an asset.

· Knowledge of implementation modalities of any of the pre-accession financial instruments like ISPA or Structural/Cohesion Funds will be an asset.

4. LOCATION AND DURATION 

4.1. Starting period 

The intended commencement date of this contract is July 2010.

4.2. Foreseen finishing period or duration 

The foreseen finishing date of the assignment is October 2010.

4.3. Planning including the period for notification for placement of the staff as per Art 16.4(a)
At the start of the assignment a kick-off meeting will be held at the premises of MoEF in Ankara with the participation of the representatives of Beneficiary Institutions (Operating Structure, Internal Audit Department of MoEF, National Fund and NAO Office), CFCU and EU Delegation. 

Work-plan, time-management, organization of the team members and allocation of the duties among the experts for the efficiency and success of the assignment is the responsibility and duty of the Team Leader, on behalf of the Consultant.

4.4. Location(s) of assignment

The location of the assignment will be at the premises of MoEF in Ankara.
Address:

Ministry of Environment and Forestry
Söğütözü Cad. No:14/E Beştepe 06560 Yenimahalle /Ankara-TÜRKİYE
5. REPORTING

5.1. Content

The consultant shall prepare a draft compliance audit report according to their findings upon the auditing period in MoEF IPA CIC according to the IPA Regulation. The consultant shall also prepare a final compliance audit report. Also, there must be a final report accompanied by all relevant technical papers, reports, and papers prepared from the start to the end of the assignment. 
5.2. Language

All documents will be written in English.

5.3. Submission/comments timing

The draft compliance audit report shall be submitted to the NAO Office, OS, CFCU and EU Delegation 1 month after the kick-off meeting.

The Final Compliance Audit Report must be submitted to the NAO Office, OS, CFCU and EU Delegation 10 days after the completion of the max. 6-week period in which, if any, non-compliance items would be addressed by MoEF-IPA CIC. If no comments or request for adjustments are received within six weeks after the submission of the reports, it is deemed to be approved. For final report, commenting period will be two weeks. The Consultant has to finalize the report within 10 days after the comments are received. 
5.4. Number of report(s) copies 

The reports must be submitted to the OS (2 copies), CFCU (1 copy), EU Delegation (1 copy) and NAO Office (2 copies). All documents must be submitted both in hard copy and in electronic version (readable by a Microsoft Office Application). 

6. ADMINISTRATIVE INFORMATION

MoEF will provide appropriate furnished office space for the experts for the period of their stay in Ankara with internet connection since the team has to work in close cooperation with the MoEF. Besides, MoEF will provide adequate staff, time and timely and easy access to all pertinent information requested by the Framework Contract Team, possibly in English language.

The Consultant shall ensure that experts are adequately supported and equipped. In particular it shall ensure that there is sufficient administrative, secretarial and interpreting provision to enable experts to concentrate on their primary responsibilities. It must also transfer funds as necessary to support its activities under the contract. The Framework Contract experts will be required to bring their own computers/lap tops. Eventual communication (international phone calls) shall be covered by the Consultant. 
6.1. Interviews if necessary indicating for which experts/position

N/A
6.2. When in the interest of the project, possible limits to subcontracting

Subcontracting will not be allowed.
6.3. Language of the specific contract

The language of the contract will be English.
6.4. Request for a succinct methodology when needed

Need for methodology is not foreseen.
6.5. Management team member presence required or not for briefing and/or debriefing

The management team member presence is not required.
6.6. Other authorized items to foresee under ‘Reimbursable’

The budget for this assignment included (1) fees and (2) reimbursable expenses. Incurred communication costs and all necessary equipments including computer facilities (such as laptop, printer etc.) shall be covered by the Consultant within the fees of the experts. No provision should be made for under this reimbursable expenditure. The reimbursable costs shall include i) per diems and ii) international travel. 

6.7. For riders only: operational conditionality for intermediary payment if foreseen as per article 7.2 (b) of the Special conditions
No conditionality is foreseen for the interim payment.
6.8. Others

Beneficiary and Contracting Authority 

The Beneficiary of this contract is “Ministry of Environment and Forestry”. The Central Finance and Contracts Unit (CFCU) is the Contracting Authority and will be responsible for all procedural aspects of the tendering process, contracting matters and financial management. 
Contact person at the CFCU

Mr. Muhsin Altun (PAO-CFCU Director)

Tel:  +90 312 295 49 00

Fax: +90 312 286 70 72

E-mail: muhsin.altun@cfcu.gov.tr

Address: Eskişehir Yolu 4.Km. 2.Cad. (Halkbank Kampüsü) No:63 C-Blok 06580  Söğütözü/Ankara Türkiye

Publicity and Visibility

The Consultant shall take all necessary measures to publicize the fact that the European Union has financed the Program.

In addition, the Consultant shall take the necessary measures to ensure the visibility of the European Union financing or co financing. These measures must comply with the rules laid down and published by the Commission on the visibility of external operations: http://ec.europa.eu/europeaid/work/visibility/index_en.htm 

All projects /contract implemented under this programme shall comply with the Visibility Guidelines for European Commission Projects in Turkey published by the EU Delegation to Turkey, at http://www.avrupa.info.tr/AB_Mali_Destegi/Gorunurluk,Visi.html 

All communication and visibility activities should be carried out in close co-operation with the CFCU. The CFCU is the main authority in charge of reviewing and approving visibility-related materials and activities. Before initiating any information, communication or visibility material and activity, consultants and implementing partners should seek the approval of the CFCU in writing. 

The EU-Turkey cooperation logo should be accompanied by the following text: 

“This project is co-financed by the European Union and the Republic of Turkey.” 

Whether used in the form of the EU-Turkey cooperation logo for information materials or separately at events, the EU and Turkish flag have to enjoy at least double prominence each, both in terms of size and placement in relation to other displayed logos and should appear on all materials and at all events as per the Communication and Visibility Manual for European Union External Actions. At visibility events, the Turkish and the EU flag have to be displayed prominently and separately from any logos. 

Logos of the beneficiary institution and the CFCU should be clearly separated from the EU-Turkey partnership logo and be maximum half the size of each flag. The logos will not be accompanied by any text. The CFCU and beneficiary logo will be on the lower left-hand corner and lower right-hand corner respectively. The consultant logo with the same size will be in the middle of the CFCU and beneficiary logo. If the consultant is a consortium, only the logo of the consortium leader will be displayed.

Any publication by the Consultant, in whatever form and by whatever medium, including the Internet, shall carry the following or a similar warning: “This document has been produced with the financial assistance of the European Union”. In addition, the back cover of any such publications by the Consultant should also contain the following disclaimer: “The contents of this publication is the sole responsibility of name of the author/Consultant/implementing partner – and can in no way be taken to reflect the views of the European Union”.

Tax and VAT arrangements

The contract is, as a rule, exempt from all taxes and duties, including value added tax (VAT) and Special Consumption Tax (SCT), Motor Vehicle Tax, Special Communication Tax, and/or taxes of equivalent effect, stamp or registration duties or any other charge having equivalent effect, pursuant to the provisions of Articles set out in the Framework Agreement[1] signed between Turkey and the EC in 2008, extract of Article 25 & 26 of which are provided in Annex. The Contractor shall accordingly complete the necessary formalities with the relevant authorities to ensure that the goods and services required for performance of the Contract are exempt from taxes, customs, import duties, levies and/or taxes of equivalent effect, and stamp or registration duties or any other charge having equivalent effect.

Annex to the Terms of Reference: 
ANNEX I: Tax and Customs Arrangements

ANNEX II: Indicative Implementation Schedule
[1]  This is an extract of Article 25 and 26 of the IPA Framework Agreement signed between Turkey and the EC on 11.07.2008, and adopted as law by Turkish Parliament (no: 5824) on 03 December 2008 and which was published in the Turkish Official Gazette on 07 December 2008, no: 27077. It has been put into force by the Government Decree, no 2008/14450 that was published in the Official Gazette no: 27090 (Complementary Issue), dated 24 December 2008.


Please, also refer to the Framework Agreement and the Communiqués issued by the Ministry of Finance (the MoF) thereto for further information, especially for exemption scope and implementation procedure, which are available at the MoF’s website at: � HYPERLINK "http://www.gib.gov.tr/index.php?id=1055" ��http://www.gib.gov.tr/index.php?id=1055�.
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